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govern us whatever may be our opinions concerning the real merits of
the case.'1
In other words, a foreign judgment must as a general rule be
taken at its face value.
To base enforcement upon this uncertain ground quickly
leads to difficulties. One result is that the question of reciprocity principle
becomes relevant, for enforcement must be withheld if the°fcomity
judgment emanates from a country which refuses to grant a
similar measure of credit to the judgments of English courts.2
Thus in the American case of Hilton v. Guyotf the Supreme
Court once held by a majority of five to four that conclusive
effect could not be given to the judgments of French courts,
since French law refused to recognize the authority of foreign
judgments. Another objection to the theory of comity is the
impossibility of determining with precision the defences avail-
able to the defendant.4 If the English court is compelled by
comity to enforce the judgment, logic would seem to exclude
all defences, except the want of jurisdiction in the foreign
court; but to carry enforcement to these lengths is obviously
inconsistent with the most elementary notion of natural justice.
It is unnecessary, however, to consider the theory of comity
further, for it has been supplanted by a far more defensible
principle which has been called 'the doctrine of obligation'.5 obligation
t&s doctrine, which was laid down in 1842, is that where a       *—"
foreign court of competent jurisdiction has adjudicated a cer-
tain sum to be due from one person to another, the liability to
pay that sum becomes a legal obligation which may be enforced
in this country by an action of debt.6 Once the judgment is
proved the burden lies upon the defendant to show why he
should not perform the obligation.
'The judgment of a court of competent jurisdiction over the defen-
dant imposes a duty or obligation on him to pay the sum for which
1	Geyer v. Aguilar (1798), 7 T.R. 681, 697.
2	See per Blackburn J. in Schibsty v. Westenhote (1870), L.R. 6 Q.B. 155,
J59-
3	159 U.S. 113 (1895); Lorenzen, p. 180; Beale, ii. 631. This decision is
binding, if at all, only upon the lower federal courts, Goodrich, op. cit., p. 607*
Most State courts refuse to follow it; Kahn-Freund, The Growth of International-
ism in Private International Law, pp. 19-20.
4	Piggott, 'Foreign Judgments, part i, p. 11.
5	Ibid., pp. 10 et seqq,
6	^«^//v.5>57);^(i842),9M.&W.8io,atp.8i9,/<frParkeB.; Williams
v. Jones (1845), 13 M. & W. 628; Godardv. Gray (1870), L.R. 6 Q.B. 139,
at p. 148, per Blackburn J.

